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As to what constitutes "doing business" for the latter purpose, see (1921) 30 
Yale Law Journal, 529. In the instant case, the only basis for jurisdiction urged 
was that the officers were in the state on business of their corporations. But since 
the corporations themselves were not transacting business within the state, the 
service was properly held abortive. 

Kansas Industrial Court — Regulations for Conduct of Packing Busi- 
ness. — An agreement between the defendant, a small meat packing concern, 
and its four hundred employees expired on January 1, 1921, and the defen- 
dant refused to renew it. Failing of agreement a complaint was filed by the plain- 
tiff labor organization against the defendant industry. Held, that (1) the 
employees were to receive a minimum wage as scheduled by the court, (2) a basic 
working day of eight hours was to be established, (3) sufficient work was to be 
furnished to the "regular employees" so that their monthly earnings would consti- 
tute a fair wage, (4) women were to receive the same wages as men engaged in 
the same character of work, and (5) time and a half was to be paid for work on 
legal holidays. Amalgamated Meat Cutters and Butchers Workmen of North 
America v. Wolff Packing Company (1921, Kan. Ind. Ct.) Docket No. 3926. 

The instant case shows the scope and extent of the court's supervision over one 
of the selected industries of food, clothing, fuel, and transportation. The order 
passes far beyond the bounds of regulation into the field of managerial supervision. 
Its only precedents are found in the decisions of the Australian and New Zealand 
Courts of Conciliation. See Henry B. Higgins, A New Province for Law and 
Order (1915) 29 Harv. L. Rev. 13; (1918) 32 ibid. 189; (1920) 34 ibid. 105; 
W. Jethro Brown, The Separation of Powers in British Jurisdictions (1921) 31 
Yale Law Journal, 24, 33. The underlying economic basis of the decision is 
found in the principle that wages to labor should be considered before dividends 
to the investor, and that if a business cannot be maintained without cutting down an 
employee's fair wage then the enterprise should be abandoned. Electric Railway 
Employees v. Joplin and Pittsburgh Railway Company (1920, Kan. Ind. Ct.) 
Docket No. 3283; Broken Hill Mine (1909, Austr. Ct. of Concil.) 3 Com. Arb. 
1, 32. The Australian rule is in accord with the principal case in prescribing the 
hours of labor, pay for work on legal holidays, and in holding that women are to 
receive the same wages as men engaged in the same class of work. Postal Elec- 
tricians (1913, Austr. Ct. of Concil.) 7 Com. Arb. 5, 15; Fruit Growers (1912, 
Austr. Ct. of Concil.) 6 Com. Arb. 61, 71. The courts are not in entire harmony 
as to what constitutes a fair wage. Cf . State v. Topeka Edison Company ( 1920, 
Kan. Ind. Ct.) Docket No. 3245-1-2; Boot-factories (1910, Austr. Ct of 
Concil.) 4 Com. Arb. 1, 10. Whether such interference with a business, affected 
with a public interest, but nevertheless private, will be held by the Supreme Court 
of the United States to be within the police power of the State and so not in 
contravention of the Fourteenth Amnedment to the Federal Constitution, seems 
doubtful, to say the least. In the meantime there is being evolved a system of 
industrial jurisprudence. Other provisions of the Act creating the court have 
been held constitutional by the Supreme Court of Kansas. State- v. Howat (1921, 
Kan.) 198 Pac. 686; see Comments (1921) 31 Yale Law Journal, 75. For a 
discussion of the Kansas Court of Industrial Relations, with provisions of the 
Act, see Vance, Kansas Court of Industrial Relations with its Background (1921) 
30 Yale Law Journal, 456. 

Landlord and Tenant— Notice to Quit— Waiver by Statutory Acceptance 
of Rent.— The defendant became tenant from year to year of the plaintiff under 
an agreement which became effective on December 25, 1916. On May 25, 1920, the 
plaintiff notified the tenant to quit at the expiration of the then current year of 
tenancy, December 25, 1920. The defendant held over until June 24, 1921, during 
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which time the plaintiff accepted two quarters' rent. The landlord then brought 
an action for the recovery of the premises, which, being business premises, were 
excluded from the provisions of the Rent Restriction Act after that date. Held, 
that such acceptances of rent did not constitute a waiver of the notice to quit 
Town Properties Development Co. v. Winter (1921, K. B.) 37 J- L. R. 970. 

The court chose to follow what appears to be the better reasoned of two recent 
conflicting decisions on the question of waiver under the English War and Rent 
Restriction Acts. See Hartell v. Blackler [ 1920] 2 K. B. 161 ; Davies v. Bristozv 
[1920] 3 K. B. 428; (1915) 5 & 6 Geo. V, c. 97, sec. 1 (3); (1920) 10 & 
11 Geo. V, c. 17, sec. 5. Although strictly speaking notice to quit as such 
cannot be waived, the parties may by mutual agreement, express or implied, 
create a new tenancy upon the expiration of the notice, and the rights 
that had accrued to the parties by reason of the notice will be deemed 
to have been relinquished. Woodfall, Landlord and Tenant (19th ed. 
1912) ch. 8, sec. 7. See Blyth v. Dennet (1853) 13 C. B. (o. s.) 178. But the 
implied agreement which creates a new tenancy must be evidenced by such volun- 
tary acts of the parties as indicate an intention to enter into the new relationship. 
Herter v. Mullen (1899) LS9 N. Y. 28, 53 N. E. 700. So a landlord does not 
waive his right to possession by permitting the tenant, at the latter's request, to 
enjoy the benefit of the premises until sold. Whiteacre v. Symonds (1808, K. B.) 
10 East, 13. Nor does he waive it even by thereafter accepting rent from a 
tenant whom a statute prevents him from expelling. Palmer v. City Livery Co. 
(1897) 98 Wis. 33, 73 N. W. 559- Under the recent English rent legislation a 
landlord cannot rid himself of a tenant holding over except in cases prescribed by 
statute. Remon v. City of London [1921, C. A.] 1 K. B. 49. A waiver necessarily 
implies the existence of a right or privilege. When, therefore, a statute takes 
away the landlord's right to possession after notice, an acceptance of rent should 
not operate as a waiver of any benefit resulting from the notice to quit. No 
American case under recent rent legislation has been found which involved the 
exact question of the instant case, although a provision similar to that of the 
English statute appears in the recent New York Act See N. Y. Laws, 1920, ch. 
942, 947. One decision, however, seems to predict a similar holding when the 
point shall be adjudicated. See Ginsburg v. Leit (1921, Sup. Ct) 187 N. Y. 
Supp. 450. 

Libel and Slandeb— Absolute Privilege— Defamatory Statements in 
Pleadings.— The plaintiff had brought suit for the specific performance of an 
agreement to return certain shares of stock which the defendant held as security 
for a loan. In his answer to the complaint the defendant in effect charged the 
plaintiff with the crime of grand larceny. The plaintiff then brought the present 
action for libel. The defendant made a motion for judgment on the pleadings. 
Held, that the motion should be granted. Chapman v. Dick (1921) 107 App Div 
551. 

Beyond doubt the prevailing rule in this country is that defamatory allegations 
in pleadings are absolutely privileged, provided they are pertinent and relevant to 
the issue. If the statements are not pertinent, the privilege is conditioned on good 
faith and probable cause. McLaughlin v. Cowley (1879) 127 Mass. 316; Moore 
v. Manufacturers' Nat. Bank (1800) 123 N. Y. 420. 2 S N. E. 1048; Simon v 
London Guarantee & Accident Co. (1920) 104 Neb. 524, 177 N. W. 824; 25 Cyc 
378. It is also well settled that the question of relevancy and pertinency is one of 
law for the court Dada v. Piper (1886, N. Y.) 41 Hun, 254; Crockett v 
McLanahan (1903) 109 Tenn. 517, 72 S. W. 950. The test is indeed liberal. The 
statements in the pleadings need not be obviously material; it is sufficient if they 
might conceivably become so during the trial. Dayton v. Drumheller (1919) 32 
Idaho, 283, 182 Pac. 102. Some courts have gone so far as to assert that the 



